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 SUPERIOR COURT OF WASHINGTON 

 FOR SNOHOMISH COUNTY 

 

JOHN POSTEMA and MARIJKE 

POSTEMA, husband and wife,  

 

   Petitioners, 

   

   vs. 

 

SNOHOMISH COUNTY  

 

   Respondent. 

 

 No. _____________________ 

 

 

Land Use Petition under the Land 

Use Petition Act  

 

 

 

 

Introduction 

1. Pursuant to RCW 36.70C, the Land Use Petition Act (LUPA), the above-

named Petitioners bring this action seeking review a decision made by the 

Snohomish County Hearing Examiner.  

Parties  

2. Name and mailing address of Petitioners: John Postema and Marijke 

Postema, 9322 196th Street. NE, Snohomish, WA 98296. 

ELECTRONICALLY FILED
7/11/2025 10:03 AM

Heidi Percy
County Clerk

Snohomish County, WASH
Case Number: 25-2-06240-31

25-2-06240-31
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3. Name and mailing address of Petitioners’ attorney: Richard M. Stephens, 

Stephens & Klinge LLP, 10900 NE 4th Street, Suite 2300, Bellevue, Washington, 

98004.  

4. Name and address of local jurisdiction:  County of Snohomish, a municipal 

corporation, 3000 Rockefeller Ave., M/S 609, Everett, WA 98201. 

5. Identification of decision-making body and decisions to be reviewed: The 

decision-making body is the Snohomish Hearing Examiner. The decisions being 

reviewed are the decisions attached hereto as Attachment 1 and Attachment 2; 

both issued on June 26, 2025. 

6. Others to be made a party: There are no other necessary parties to be 

made a part or this appeal.  

Standing and Venue 

7. Petitioners have standing pursuant to RCW 36.70C.060(1) because 

Petitioners are the owners of the property to which the land use decisions relate. 

The County issued a Notice of Violation to Petitioners and the decisions subject 

to this petition relates to Petitioners’ appeal of the Notice of Violation to the 

Hearing Examiner. 

8. This Court has jurisdiction to hear this Petition, and venue is proper 

pursuant to RCW 36.70C.030.  

9. This Petition was also timely filed and served on all necessary parties 

pursuant to RCW 36.70C.040.  
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Statement of Facts to Sustain Statement of Errors 

10. The Hearing Examiner denied the Petitioners the opportunity to submit 

additional evidence with their motion for reconsideration on the basis that the 

evidence was not newly discovered; however, the evidence related to an issue that 

was not apparent prior to the hearing in this matter. 

11. The Hearing Examiner issued a decision which partially reconsidered his 

earlier decision, attached hereto as Attachment A.  

12. The Hearing Examiner issued a final Amended Order Affirming Appeal in 

Part and Denying Appeal in Part, attached hereto as Attachment B.  

Statement of Errors 

13. The Decision on reconsideration is in error because it provides that only 

evidence that is newly discovered can be introduced on reconsideration and not 

evidence that does not appear to be relevant until a decision is issued.  

14. The Amended Order is erroneous in concluding that Petitioners use an 

area for temporarily holding larger container plants grown off the premises. The 

evidence is overwhelming that Petitioners are not just “holding” plants. All the 

testimony was that the plants were placed there for growing them there. 

Additionally, there is insubstantial evidence to support the conclusion that the 

plants were “grown off premises.”  

15. The Amended Order lacks substantial evidence regarding F.35 that “(the 

need for public parking does not result from, or in connection with, the exempt 

use of the area for the growing of plants in containers). Furthermore, such use of 
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the area for public parking in this matter is not minor in nature and appears to 

be co-equal in terms of geographic and temporal scope to use of the area for 

temporarily holding container plants.”   

16. F.31 is impermissibly vague in concluding that the use of the property is 

“substantially parking, rather than agriculture.” 

17. There is insubstantial evidence to support the finding that the area in 

dispute was or is able to be used by “six dozen vehicles.” 

18. There is insufficient evidence to conclude that customer parking does not 

result from or is in connection with agricultural uses.  

19. There is insubstantial evidence to conclude that the parking was not 

related to the exempt use on site.  

20. Regarding C-7, there is insufficient evidence to conclude that the “vast 

majority” of people parking are not customers or employees of the wholesale 

nursery operation. The evidence the decision cites about vehicular backups and 

instructions related to a parking area makes no distinction between retail and 

wholesale customers. This conclusion also improperly assumes that the 

“wholesale nursery operation” is different from the “commercial retail 

agriculture” in terms of operations and erroneously concludes that the latter is 

not an agricultural activity.  

21. Regarding C.8, the Decision erroneously concludes that “Postemas’ 

argument that any activity remotely connected with agriculture would 

necessarily vitiate provision of county code that limit the size, scope, and use of 
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farm stands, farmers’ markets, and farm support businesses.” Because these 

types of agricultural-related businesses can and do occur off farms, those 

regulations would apply. But the regulations for farm-related activities normally 

do not apply when occurring on a farm. For instance, the regulation of farm 

stands do not apply whenever a farmer makes products for sale on the farm.  

22. Regarding C.9, the Decision improperly concludes that the goal of the 

county code is to keep agricultural land in commercial production, but apparently 

sales from commercial production are not important. Additionally, the Decision 

asserts that the county code “limits the size of retail sales on agricultural land, 

e.g., size limits for farm stands and farm support businesses.” There is no 

requirement that farm stands or farm support businesses occur on farms. 

23. Flower World is not a farm support business, like a tractor dealer or repair 

shop. See SCC 30.91F.175. 

24. C. 10 and C11 erroneously conclude that Flower World’s commercial retail 

sale of farm products on a farm are not agricultural activities.  

25. C.12 improperly concludes that parking for Flower World customers is not 

a use incidental to agricultural activities on the farm. The conclusion that most 

parking is for customers of the retail commercial operation, besides being without 

substantial evidence, is an erroneous conclusion that it is not an agricultural 

activity.  



 
 

 1 

 

 2  

 

 3 

 

 4 

 

 5 

 

 6 

 

 7 

 

 8 

 

 9 

 

 10 

 

 11 

 

 12 

 

 13 

 

 14 

 

 15 

 

 16 

 

 17 

 

 18 

 

 19 

 

 20 

 

 21 

 

 22 

 

 23 

LUPA Petition --  6 

 

 

STEPHENS & KLINGE LLP 

10900 NE 8th Street, Suite 1325 

Bellevue, WA 98004 

(425) 453-6206 

 

 

26. The conclusion that parking for sales of agricultural products on a farm, 

retail or wholesale, is not an agricultural activity is entitled to no deference 

because Snohomish County has no history of so concluding.  

27. The Hearing Examiner erred in concluding that parking for customers of 

Flower World is unrelated to the agricultural activities that exist on site. 

28. The Hearing Examiner erred in concluding that building a new driveway 

access/entrance and associate roadway “were not primarily related to any exempt 

“agricultural activities.” 

29. The Hearing Examiner erred in affirming the Notices of Violation on all 

counts. 

Relief Requested 

WHEREFORE, Petitioners request:  

1. Judgment for Petitioners in the form of an order reversing or remanding 

the Snohomish County Hearing Examiner’s Decision to the Hearing 

Examiner;  

2. Costs and reasonable attorneys’ fees, to the extent allowed by statute or in 

equity; 

3. Any such further relief the Court deems necessary and proper.  

RESPECTFULLY SUBMITTED this 11th day of July 2025. 

STEPHENS & KLINGE LLP 

 

By: /s/ Richard M. Stephens   

Richard M. Stephens, WSBA # 21766 

Attorneys for Petitioners 
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����#�H��H?��H��B
�!������������������������������H?�������#�����D��?���?����������$g� NSPOW[UN_ZQhc[QWOPQTcR[N̂ PORQNVQ[\PQTN̂ P̂OTUWXQOP[WUXQNSPOW[UN_QiQiQiijQkNlPbPOZQU[QhPddWORQ$$� ����
��!
���
���������������=����#�H��B
�!����??�K��������������������##�������
����??��
!��!��$;� ����
���������H�=?
�����H��B�
������!����?�������K���������
�#�����
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